12024724

8YLAWS OF THE
GOLDENWQOD WEST PROPERTY OWNERS” ASSOCIATION, INC.

The name of the organization shall be the Goldenwood West Property Owners”

Association, Izec.

ARTICLE I
08JECT -

1. The purposes for which this non-profit corporation has been formed
are tc administer the comzon affairs of all of the owners of loes iz the
"Subdivisicn", as that terz is defined in the Restrictive Covenants hereinafter
described; to assure the upkeep, maintenance, improvement and admimiscration of
the Coc=on Properties as such are defined in the Restrictive Covenants herein-
after described; to assure the upkeep, maintenance, improvement and administcra-
tion of amy addiciomal property which may later be acquired by or placed under
the control of Goldenwood West Property Owners” Assceciatics, Iac.; and more
generally, to carry cut the functionms and exercise the powers described in the
Articles of Incorporation of Goldemwood West Property Cwmers” Associatiom, Ime.

- 2. All present .or future owners, tena.ts, future fenants, or any othez
person that might use the facilities of Goldenwood West Property Owners” Associa-
tion, Inc. im any manger, are subject to the regulations set forth in these
Bylaws. The mere acqui sz:zon, cccupancy or rental of any of the platted lots
within the Subdivision, or im any additional prcper:y later placed under the
jurisdiction of the Goldenwood Property Owners” Associatiom, Ine. will signify

that these Bylaws are accepted and racified and that the owner, tenant or

occupact therecf will cemply with the terzs and provisions heraof.

ARTICLE II
DEFINITIONS

1. Articles. "Articles" shall mean and refer to the Articles of
Incorporation of Goldemwood West Property Owners” Associatiom, Iac.

2. Associarion. "Association" shall mean and refer to Goldeawcod West
Property Cwners” Asscciatiou, Inc., its successors and assignms.

3. Common Proverties. "Common Properties” shall mean and refer to the
"Comz=or Properties" as the term is defined in the Bestrictive Covenants
inecluding but mot limired to streets which have been completed but have not

been’ accaptad by the appropriate governmental entity for maintenancs.
4, Subdivision. "Subdivision" shall mean and refer to Goldenwood West

Secticn I, a Subdivision in Hays County, Texas, according to the map or plat
thereof recorded in Bacok 2, Pages 322-324, Plat Records of Bays County, Texas,

including any additiomal areas which uay be later bought under the jurisdiction

of the Association im accordance with the Restrictive Covenants. '
5. Member. ™Member" or "Members" shall mean and refer to any person

who 1is an Owmer, and therefore a member of the Association.
6. Owner. "Owner" or "Owners" shall mean and refer to the racord

owner, whether ome or more persons or entities, of any fee simple interest in
any Llot, but excluding the-beneficiary of any mortgage.
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7. Restrictive Covenants. “Restrictive Covenants" shall mean and

refer to the Declaration of Covenants, Conditions and Res:r;c:zans for Golden-
wood Westc, Section I, of record in Velume 394, Page 9, Deed Records of Bays
County, Texas, and any additiom to or modxfzca:zou or azendzent of same,
jncluding without limitation any supplemental declarations filed of record in
accord with the provisions of said Restrictive Covenants. Unless otherwise
expressly provided herein, all terms used herein shall have the same meading as

those terms have in the Restrictive Covenants.
8. Architectural and Procective Committee, "Architectural and

Protective Committee” shall mean and refer to that three mezber comzittee whose
composition, ducies and powers are set forth in Article Six of the Rescrictive

Covenants.

ARTICLE III
- MEMBERSEIP, VOTING, QUORUM, PROXIZS, MCTIONS

1., Xecbership. Any person or entity upon beccming an Owner shall
automatically become 3 Member of this Association azd be subject to these
Bylaws. Mecbership shall be appurtenmant to and shall rum with the property
interest which qualifies the Owner thereof for membership, and membership may
not be saveresd from, or im any way transferred, pledged, mortgaged, or alien-

-ated except together with éie title to the property interest. Membership shall
terminate without any formal Associationm action whenever such person or emtity
ceiases to be an Owmer, but such termination shall not relieve or release any
such former Cwaner from amy liability or obligation imcurred under or in any way

connected with the Associaticn during the pericd of such-ownership and mezber-
r any tights or resedies which the Bcard- of

ship in this Association or impai:
Trustees of the Associaticn or others may have agaizst such former Owner and
Mezber arisizg out of or im any way comnected with such owmership and member-
ship and the covenants and obligations incident therete. No certificates of
stock shall be issued by the Association, buc the Board of Trusiees may, if it
so0 elects, issue cartificates or cards evidencing mesbership in the Associa~
tion. Such certificate or card shall be surrendered to the Secretary whenever
ownership of the Lot designated thereon shall terzinace.

2. YVoting. The voting rights of each mezmber shall be determined under
the terms of the Restrictive Covenmants and the Articles.

3. Quorum. The presence in persca or by proxy of perscuns entitled to
cast at least one-third (1/3) of the votes of the mesbership of the Asscciation
shall constitute a quorum, and except as otherwise provided in the Restrictive
Covenants or these Bylaws, a vote representing more than £ifty percent (50Z) of
the votes held by Owners represented at the meeting, either in persom or by
proxy, shall be sutficient to either defeat or approve any propcsed accion. . 3£
any meeting cannot be held because a quorum is mot present, the Mechers
present, either in person or by proxy, may adjourz the meseting to a time mot
less than forty-eight (48) hours nor more than thirty (30) days from the time
set for the original meeting, 23t which adjourned meeting the quorum requirement
shall be waived. Except as othezwise provided herein, action may be taken by a
vote of a'majority of the votes present at such adjourmed meesting.

4, Proxies. Votes may be cast in persom or by proxy. All proxias
shall be in writing and filed with the Secretary at or before the appointed
time of each meeting. All proxies shall be revocable, and mo proxy shall be

valzd for a period of greater than elevea (11) months.
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5. Motions. Any Owner present at a mee:zng represen%&hg*f#onﬁi fidta 01

lTocs may make a motion and have the same voted upon without the necessity of a

"second”.

; ARTICLE IV
ADMINISTRATION
l. Associacion Resoonsibilities. The Members will have the resgonsi-
bility of administering the affairs of the Association through its Board of

Trustees. ,
£ i Mestings of the Associatior shall be held at

2. Place of Meatings.

the registered office of the Association or at such other place as the 8card of

Trustees w£ay deterzine. . _
3. Annual Meeting. The first annual meeting of the Association shall

be called by the initial Board of Trustees (as appoinced in the Articles).
Afcer the first acnual meeting, the annual meeting of the Association shall be
held at the otfice of the Association at the hour of eight o“clock p.m. on the
third Wednesday of November of each year, provided that if such third Wednesday
is a legal holiday, then the amnual meeting shall be held on the next suc-
ceeding day which is mot a legal Holiday. At such meecings there shall be
elacted by ballet of the Owners a 8card of Trustees in accordancs with the
requirements .of these 8ylaws. -The Owners may also transact such other business

of the Asscciation as may properly come before thexm.
4., Special Mearings. It shall be the duty of the President to call a

‘special meeting of the Owners as directed by resolution of the Board of
" Trustees or upon 2 petition signed by a majority of the Cwmers and having been

presented tc the SecTetary. The notice of any special meeting shall state the
£ such meeting and purpose thereof.

tize and place of No business shall be
transacted at a srpecial meeting except as stated in the nctice unless by
consent of the Cwners entitled to cast at least two=-thirds (2/3) of the votes
held by the members present at the meeting, either in person or by proxy.

5. Notice of Meetings. No notice need be given of any annuzl meeting
of the Asscciation (except for the first annual meeting) held at the time and
place set cut iz these 8ylaws. In the case of the first annual meeting, any
annuzl meatiag held at another time or place, ard any special meating, it shall
be the duty of the Secretary to mail or deliver in person a notice of such
meeting, stating the purpose thereof as well as the time and place where it is
to be held, to each Cwner of record, az least fifteen(15) but pot more thaa
tifey (50) days prior to such meeting. In the case of 2 meeting at which the
Bylaws aund/or Articles of Incorporation are to be amended, motice must be
mailed at least thirty (30) but aot mere thaz fifty (50) days prior to such
meeting. The mailing of a notice in the manner provided in this paragraph

shall be considered notice served.

6. Presiding Officer and Secraetarv. AL every meeting of the Associa-

tion, the President, or in his absence, the Vice President, or, iz his absence,

a chairman chosen by a majority in interest of the Members preseat in persom or
by proxy acd emcitled to vote, shall act as chairman. The Secretary of the
-orporation shall ac: as Secretary of all meecings of the shareholders, Ia the
absence 2t such meeting of the Secretary, the chairman may appoiat another

pPerson to act as Secretary of the meeting.
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7. Order of 8usiness. The order of business at all annual meezings of

‘the Owner”s shall be as follows:

. (a) Ceztifying proxies
(b) Reading minutes of preceding meeting
(e¢) Reports of Officers
(d) Reports of Comaitctees
(e) Election of Trustees
(f) Unfinished business
(g) New busicess.

ARTICLE V
BOARD OF TRUSTIZZS

1. Nucber of Qualifications. The affazirs of this Asscciation shall be

governed by a Board of Trustess composed of five (5) persons. Izitially, the
following persons shall act in such capacity and shall manage the affairs of
the Association: Justine §, Williams, E. Paul Frels, C. Taylor King, Robert L.
Shaw and Walter Reifslager III.
2. Powers and Duties. The Board of Trustees, acting on behalf of the

Association, shall have acd perforz each of the powers and duties enumerated iz
the Restrictive Coveznants, and may do all such acts and things as are nmot by
these Bylaws, the Articles of Incorporation or by the Restrictive Cavenants
directed to be exercised and done by the Cwners or the Architeciural and
Protective Cocmittee. In additicn to the expressed pcwers and duties of the

. Board of Trustees granted in these Bylaws, the Articles of Incorporation and
the Restrictive Covenants, the Board of Trustees shall, unless expressly
prohibited by these Bylaws, the Articles of Iacorporation or the Restrictive
Covenants, have all powers and authority granted to boards of trustees of
noaprofit corporations organized as homeowners” associations under the laws of

the Scate of Texas. ,
3. QOther Powers. The Board of Trustses is, without lizitation

additionally empowered as follows: p
(a)' To adzizister and enforce the covezants, csaditioms,

restrictiouns, uses, limitatioans, obligations, and all other
provisions as set forth in the Restrictive Covezants, by

lawsuit or otherwise. :

- (b) To establish, make and enforce cempliance with such
reasonable rules (the "Rules") as may be necassazy for the
operation and use of the Subdivision with the right to amend
sace from time to tizme, and to help enforce compliance with
such rules as are properly adopted by the Architestural and

Protective Committee.

(¢) To keep in good order, conditiom and repair all of the
Coz==on Properties and all items, if any, of personal property
used in the enjoyment of the Comzon Properties. E

Sd) To insure and keep insured improvements, if any, located
iz the Comzou Properties im am amount equal to as much as their
maximuz replacement value, and to obtain and maizstain compre-
heasive lisbility insurance covering the entire premises. The
limits and coverage shall be reviewed no less frequently than
every threw—3) years and adjusted to provide such coverage and
Protection as the Board of Trustees may deem prudent. Worker”s

4



compensation insurance shall at all times be carried to the
extent required Lo comply with any applicadle lav with respect
to the eaployees, if any, of the Assaciation.
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(e) To estimate and fix monthly and special assessments to be
paid by each of the Owners for the purposes enumerated in the
Restricted Covenants and to levy and collect all amnual
assessments and/or special assessments in acecordance with the
Restrictive Covenants; provided that the monthly assesszencs
shall not exceed each Qwuner”s pro rata share of the oune hundred
tventy percent (120Z7) of amount necessary to meef the estimated
anaual budget including the creation of adequate reserves.

(f) To collect delinquent assessments by suit or otherwise and
to enjoin to seek damages from any defaulting Owner as is
provided in the Restrictive Covenants and these Bylaws.

"{g) To suspend 3 Mezber”s voting rights and right to use the

Com=sn Properties and facilities therecn (1) for any period :
durizg which any assessment owed by the Member resains unpaid

more than thirty (30) days afcer it is due, or (2) for a pericd

not to exceed thirty (30) days because of an infraction of the

Rules by a3 Member, a me=ber of his family or guests.

(h) To protect-and defend the Asscciation or any property
cwner thereby from loss and damage by suit or otherwise.

(i) To borrov funds in order to pay for any expenditure or
outlay pursuant to the authority grazted by the provisioms of
the Restrictive Covenants, the Articles and these Bylaws; to
pledge or otherwvisa grant a security interest in the Associa-
tioz’s assessments or funds Lo secure such indebtedness; and to
execute all such instrumencs evidescing such indebtadness as
this Board of Trustees may deen mecsssary or appropriate,
including without limitation the power to borrow money for the
purpese of improving the Common Properties and for comstructing
or improving facilities therecn and in connection therewith to
mortzage the Comzom Properties or portions thereof.

(j) To purchase or lease real property for use by the Associa=~
tion and to execute on behalf of the Associarion any contracts,

leases, mortgages or other appropriate instruments for the
same,

(k) To eanter into contracts within the scope of their duties
and powvers.

(1) To establish one or more bazk accounts, savings accounts

or other investment accounts for the com=zom treasury aznd for
all separate funds which are required or may be deemed advis~

able by the Board of TruszZees.
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(z) To keep and maintain full and accurate books and records
showzng all of the receipts, expensas or disbursements and to
perzit exanxnatxou thereof at any reasonable time by each of

the Quumers.

(a) To prepare and deliver anmually to each Owmer upon
request, a2 stalement summarizing all receipts, expenses or
disbursezents since the last such statement.

(o) To meet at least once each year.

(p) To designate and employ the personnel necessary for the
maintenance and operation Of the Com=on Properties and of the

business of the Association. .

(q)} To appoint and remove Members of the Architectural and
Protective Comzittee in accordance with Article Six of the
Restrictive Covenants and upom receipt of written delegatiom of
this power from the Developer, Goldernwood Propezties, Inc., a

Texas Corporatiom.

(r) To approve the bringing of additicmal lands within the
scheme of the Restrictive Covenants joining in the executiom of
ocne or.more Supplemental Declaraticns of Covenants, Conditiomns
and Restrictions in accordance with Article Three of the. -

Restrictive Covenants.

(s) 1In gemeral, to carry on the administration of this
Association and to do all of those things mecessary and
reascnable, iz order to carry out the functions of the Associa-
tion under the Restrictive Covemants and :he Articles.

4, Delegation of Powers = Managing Acent. HNotwithstanding any
provision comntained herein to the contrary, the Board of Trustees may delegate

any of its powers, duties or functiomns to a Managing Agent provided that azy
such delegation shall be revocable upon notice by the Board of Trustees. The
members of the Board of Trustees shall not be liable for any omissiom or
improper exercisa by the Managing Agent of any such duty, power or fumction so
delegated by writzen instrument executed by a majority of the Board of
Trustees. The Mapaging Agent, if any, shall be employed by the Association at
a compensation to be established by the Board based upon the sexvices, duties,

and functions to be performed by the Managing Agent.
5. Election and Term of Office. Az the first amnual meeting of the

Association in 1985 the Owners shall elect ome (1) member of the Board of
Trustees for a ters of one (1) year, two (2) members of the Board of Trusteses
for a term of two (2) years and two (2) members of the Board of Trusteas for a
term of three (3) years. At each annual meeting except the 1985 meeting, the
Assgciation shall elect such members of the 8oard of Trustess for a temm of two
(2) years as vacancies occur by expiratiom of any Trustee®s terz of office.
The five (5) persons acting as the original Trustees shall hold office unzil
their successors have been elected and shall hold their first meeting pursuant
Lo the taerms and provisions of these Bylaws and the Restrictive Covemants. The
terms of all the orzgznal Trustees and any octhers elected prior to the 1985
Annual Meering shall expire at the 1985 Annual Meeting.

m—




g §. Vacancies. Vacancies on the Board of Trustees caused by any reason
. .____————_'

=5 than the removal of 2 TrusCee by vole of the Association shall be filled

515 te of the majority of the remaining Trustees, even though they may

itute less than a quoru=m; and each person so elecced shall be appoxnt&# ‘%w
:ee until the mext annual meeting of the Association at which mdétiag Mis 4434

- ec appoxncwenz shall be zatified or a successor shall be elec:ed to serve
rezaining term of his or her predecessor.
7. Recoval of Trustees. At any regular or special mee:;ng of the
o ciation duly called, any one or more of the Trustees may be removed with.or
lout cause by a majority of the quorum preseat, and a successor may then and
re be elected to fill the vacancy thus created. If the vacaney is mot then
there filled, it may be filled at any regular or special meeting called for
purpose, but in any event, such vacancy shall be filled at the next annual
ting of the Asscciation. Any Trustee whose remova]l has been proposed by the
ers shall be given an oppertunicy to be heard at the meeting.

8. Organizational Meeting. The organizaticnal meeting of the Board of
istees shall be held within ten (10) days of the annual meeting of the
scciation at such place as shall be fixed by the Trustees at the anaual

eting of the Association and no notice shall be necessary to the Board of
uscees in order legally to comstitute such meeting, provxded a magcrz:y of

.6 whole 8card shall be p—gsen:.
Regular meetings of the Board of Trustees may be

9. Regular Meeting
2ld at such time and plac- as shell be determined, from time to time, by a

a;orz:y of the Trustees, bur at least one (1) such nee:zng shall be held
uring each fiscal year. - The annual organizational meeting of the Board shall
e counsidered 2 regular meeting. Notice of regular nee:xngs of the Board of

‘rustees other -thac the organizational meeting shall be given to each Trustee,
graph, at least three (3) days prier

rersonally, or by wmail, :elephone or teleg:

to the day mamed for such meeting.
Special meetzncs of the Board of Trustees may

10. Special Meetings.
be called by the President "oz the Secretary on three (3) days notice to, each

Trustee, given perscnally, or by mail, telephone or telegraph, which notice
snall stace the time, place (3s hereinabove provided) and purpose of the
meeting. Specizl meetizgs of the Board of Trustees shall be called by the
President or Secretary in like manner and om like notice on the written request

of ary Trustes,
1l. Waiver of Notice. Before or at any meeting of the Board of
Trustees, any Trustee may, in writing, waive notice of such meeting, and suck

wvaiver shall be deemed equivalent to the giving of such notice. Attendance by
a2 Trustee at any meeting of the Board shall be a waiver of notice by him of the
time and place thereof. If 2l the Trustees are presen: at any meeting of the
8oard, mo motice shall be required and any business may be transacted at such

aneecing. " .

12. Conduct ¢f Meetings. At 2ll meetings of the Board of Trustees,

-the President, or in his absenc:, the Vice President, or in his absence, a
chairzan chosen by a majority of the Trustees present, shall preside. The
Secretary of the Corporation shall act as Secretary of the Board of Trustees.
In case the Secretary shall be absent from any meeting, the chairman may
appoint any persom to act as Secrecary of the meeting.

13. Board of Trustee’s Quorum. "At all meetings of the Board of
Trustees, a majority of the Trustees shall constitute a quorum for the trans-—
action of business, and the acts of the majority of the Trustees present at a
meeting at which a quorwum is present shall be the acts of the Board of

If, at acy meeting of the 80card of Trustees there be less than a

—

Truszees,

xal
3
0
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,quorum precent, the majority of those present may adjourn the meeting, from
time te time, vithout notice ather than announcement at the wmeeting, until a

quoru= is obtained.
14. Fidelievy Bonds. The Board of Trustees may require that all

officers and employees of the Association handling or responsible for Associa-
tion funds shall furnish adequate fidelity bonds. The premiums on such bonds

shall be paid by the Asscciation.
15. Compensation. No member of the Board of Tru

any compensation for acting as such.

16. Actions Without a Mesting. Notwithstandimg any other provisieon of

these 8ylavs, any action required or perzitted to be taken at 2 meeting of the
Board of Trustees may be taken without a meeting if 2 consent in writisg,
‘'secting forth the action so taken, is signed by all of the wmezbers of the Board
Such comsent shall have the same force and effect 23s a unanizsus

stees shall receive

of Trustees.
vote at a meeting.

ARTICLE VI
QFFICZRS

1. Designoation. The officers of the Asscciaticn shall be a President,
.a Vice President, 3 Seccetary and a Treasurer, all of whom shall be elected by
the B8oard of Trustees. Any Trustee may hold a position as officer ¢f the
Association and any person may hold two or more offices, except that the

cesiden? and any Vice President shzl] mot alsc be Secretary or Assistant
Secretacy. : : ' '

o 2. Electiocn of Officers. The officers of the Association shall be
elected amnually by the Board of Trustees at the organizational meeting of each
new Board aad shall hold office at the pleasure of the Board.

. 3. Rezoval of Officers. Upon an affirmative-vate of a majority ¢f the
wmezbers of the 8card of Trustees, any officer may be recoved, either with or
without cause, and his successor elected at any regular meeting of the Board of
Trustees, or at any special meeting of the Board called for such purpose.

4. President. The President shall be the chief executive officer of
the Associacion. Ee shall preside at all meetings of the Associatiocn ard have
all of the genmeral powers and duties which are usually vested in the office of
president of an asscciacion, including withour limitarzion the pewer to appoint
‘coumittess from among the Owners to assist in the conduct of the affairs of the

-Association.- The President shall sign, with the Secretary or az Assistant .
Secretary, cextificates of membership, any deeds, morczages, bonds, contraces,
lezses, or other instruments which the Board of Trustees has authorized him to
execute, except in cases where the signing and execution therecf has been
expressly delegated by the Board of Trustees to scme other officer or agent of
the Assocciation, or is required by law to be otherwise signed or exacuted. The
President shall not have the power to bind the Association te any employment
agreement on behalf of the Associaticn unless such employment agreement has
been expressly approved anod authorized in advance by resclutios of the Board of
Irustees. In the event that any such employment agresment provides for the
Association employing any person who at the time of such employment or at amy
time during such esploy=zent is an officer of the Association, thea mo provision
of such contract purperting to amplify the authority of such officer beyond the
authority sec forth in these Bylaws shall be valid or effective unless these
8ylaws are amended in 2 manner consistent with such employment agreement. The

-mere signing of such an ezployment agreement on behalf of the Association and
its approval at a meeting of-the Board of Trustees or the Association shall not
constirute an amendment of these Bylaws. In the event any such e=ployment

-~

)
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agreement (whether or not these Bylaws be amended incident thereto) limits or
qualifies the autharicy of any such officer in a mznner inconsistent with these
Bylaws or izposes on such officer duries not provided for under these Bylaws,
thet the prcv:.swns of such employment agreemeat limiting or qualifying such
au:horz:y and imposing such duties shall be valid and effeccive noth:&standxng
any ancuszs:en:y between the provisions of the exployment agreemen: aod the
provisions of these 8ylaws.

5. Yice President. The Vice President shall have the pover ard
authority to perform all the functions and duties of the President, in the
absence of the President, or his inability for any reason fo exercise such
powvers and functions or perforz such duties, and shall also perform any duties
he is directed to perform by the President or the 8card of Trustees.

6. Secretarv. The Secretary shall: (i) keep all the minutes of all
meetings of the Board of Trustees and the minutes of aIl meetings of the
Association in books provided for that purpose; (ii) see that all notices are
duly given in accordance with the provisions of these Bylaws or as required by
law; (iii) be custodian of the Beard”s and Association”s records and books:
(iv) keep a register of the post office address of each Owumer; (v) kaep
records of and send notices to Mortgagees as required by these 8ylaws and the
Restrzictive Covenants; (vi) sign with the President all certificates of
membership vhich may be approved by the 8card of Trustees; and (vii) in
general, perfcrm all the duties incident to the office of Secretary as may be

assigned to hizm by the President or by the Board of Trustees. The Secretary
shall compile and keep up to date at the principal office of the Association a

complete list of members and their last known addresses as shown on the records
..of the Associatiom. Such list shall alsc identify opposite each mezber”s name
the property incterest in the subdivision owned by such member. Such list shall
be open to inspecticn by me=bers and other persons lawfully entitled te inspect
the same- at reasonable times during regular business hours. The address of
each mezber shown in such list shall be the address to which all notices shall
be sexzt. .

7. Ireasurer. The Treasurer shall have responsibilicy for Asscciatien
funds and be responsible for keeping full and accurate accounts of all receipts
and disbursezents in books belcmgizng to the Asscciation; and be respousible for
the deposit of all momies and other valuable effects in the mame, and to the
credit, of the Association iz such depositories as may from time to time be
designated by the Board of Trustess. The Treasurer shall have the power to
perZorz all -the duties incident to the effice of Treasurer and such other
ducies as from time to time may be assigned to him by the President or Board of
Trustees and shall have the power o make disbursements of Association funds in
the ordinary course of busimess; provided, however, that a resolutioo-of the
Board of Trustees shall be required for amy disbursezents made for au acount in
excass of one thousand dollars ($1,000.00)

. 8. Additiomal Officsrs. Of‘zcers in additiom to the President,
Vice-Presiden:, Secretary and Ireasurer may be appointed by the Board of
Irustees and shall hold their office for such terms and have such authority as
shall be deterzined from time to time by the Board by resolucion pot inconsis-
tent with these Bylaws. The Assistant Secretaries as thereunto auchorized by
the Bcard of Trustees may sizn, with the President, all certificates of
mezbership the issue of which have been authorized by resolucion of the Bcard
0f Trustees. The Assistant Treasurers shall respectively, if required by the
Presidenc or Board of Irusce-s, give bouds for the faithful discharge of their
duties in such suwms and with such sureties as the President or Board of
Trustees shall deterzine. “Ihe Assistant Treasurers and Assistant Secretaries,




in gencral, shall perform such duries as shall be assigned (o them by the
Treasurer or the Secrecary, respectively, or by the President or the Board of
Trustees.

9. Vacasncies. A vacancy in any office because of the death, resigna-
tion, recoval, disqualification or otherwise of the officer previously filling
such office, may be filled by the 80oard of Trustees for the unexpired portion

of the term.

ARTICLE VII- ,
INDEMNIFICATION OF OFFICERS AND TRUSTEZS

The Associaticn shall indeznify any person who was or is a parcty, or is
threatened tc be made a party to any threatened, pending or compleced actionm,
suit or proceeding, whether civil, criminal, admimistrative, or investigacive
by reason of the fact that he is or was 2 trustee, officer, committee mezber,
employee, servant or agent of the Association 3gainst expenses (includihg
actorney’s fees, judgments, fines, and amounts paid in sectlezent) actually and
reasonably incurred by him in comnection with such action, suit or proceeding
if it is found and deterzined by the Board or 2 Court that he (i) acted in good
faith aad in 2 manner he reascnably believed to be in, or mot opposed to, the
best interests of the Association, or (ii) with respect to any crizinal actien
or proceedicg, had nc reasonable cause to believe his comduct was unlawful. The
above notwithstacding, in go evezt shall aay such persoz be indemnified for
exexzplary dazages assessed against him. The termination ¢ £ any actiom, suit or
- proceeding by settlemerc, or upon a plez of Nolo Contendere or its equivalent, .
shall not of itself create a presumption that the persom did met act in goed
faith or in a manner which he reasomnably believed to be im, or not opposed to,
the best interests of the Master Association, or, with respect to acy criminal
action or proceeding, had reasonzble cause to believe that his comduct was

uvalawful.
A1l liability, loss, damage, costs and expense incurred or suffered by

the Association by reason or arising out ¢f or in connection with the foregoing

indexnificaticn provisions shall be treated and handled by the Associaticn as

ccmmcn expenses; provided, hovever, that nothing contained in this Article VII

shall be deemed to cobligate the Association to indemzify any member or Owner,

. who is or has been a Trustee, officer, committee mezber, or nouncompensated
agent of the Associztion, with raspect to any duties or cbligations assumed or
liabilities incurred by him under and by virtue of the Restrictive Covemants as
a mezber of the Association or Owmer of a Lot covered thereby. '

The rights of indemnification herein provided may be insured againstc by
policies maintzined by the Association; shall be severable; shall not affect
any other rights to which any Trustee, officar, committee member, employee,
“Servant or agent may now or hereafter be entitled; shall continue as to 2
person who has csased to be such Trusteae, officer, commitfee member, or agent;
and shall inure to the benefit of the heirs, executors and administrators of
such a person. Nothing contained herein shall affect any rights to indemni-
fication to which Association persomnel other than members of the Board of
Trustees, officers, coccmittee members, or noncomrinsated agents may be encitled
by contract or otherwise under law.

, Expeases in connection with the preparation and presentatiom of a
defense to any claim, action, suit or proceseding of the character described in
this Article VII may be advanced by the Association prior to fimal dispesition
hereof upon receipt of an undertaking by or on behalf of the persen whe may be

entitled 2o indemnificationp-secured by a surety bond or other suitable
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insurance issued by a company authorized to conduct such business in the Scace
of Texas, to repay such amount if it is ultimately determiced that he is nat

entitled to indemaificacion under this Article.

ARTICLE VIII
OQ8LIGATIONS OF THE OWNERS

1. Assesszencs. All Owners shall be obligated to pay the assesszents

imposed by the Association to meet the expenses of the Association and all
assessments, annus] and special, shall be levied in accordance with the
Restrictive Covenants. A Mesber shall be deemed to be in good staading and
encitled to vote at any annual or specizl meeting of Members, within the :
meaning of these Bylaws, if and only if the Member has fully paid all assess-
ments made or levied agains: hiz=. No diminution or abatement of assessments
shall be alloved or claimed for inconveniences or discomfart arising from the
making of repairs or improvements to the Common Froperties or from any action
taken to comply with any law, ordinance or order of a govermn=zental authoricy.

2. Mainrezance and Revnzir. EZach Owmer, at his expense, shzall comply
strictly with the Restrictive Covenants in the construction of any building and
other inprovements om such Owner’s property, including without limitatiom anmy
provision therein requiring prior approval by the Architectural and Procective
Com=ictee established under the Restrictive Covenants. Each Owmer shall alsc
keep his property in good repair ané in clean and samitary condition and shall
do all repair, painting and varaish.ag which may from time to time be necessary
to maintain the good appearance and condition thereof; and shall maintain and
care for all trees, plants or foliage on such Owner”s property except for such

itexs located on 2reas maintained by the Associaticn, all in accordaance with

the Restrictive Covenants, .
3. Damage to Cozson Provertv. Each Member and any lessee of any

Mezber shall be liable to the Association for acy damage to property of the
Association which may be suszaiced by reascon of the megligent or intentional
misconduct of such person or of his family, guests or iavitees. If the
property, the ownezship or leasing of which eatitles the Owner or lesseae
thereof to use Association property, is owned or leased jointly or iz co=som,
the liability of all such joint or common Owners or lessaes shall be joint and
several. The amount of such dacage may be assessed against such perscn”s real
and perscmal property om or within the Subdivision, including the leasehold
estate of any lessee or the lessor of such lessee, and may be collected as
provided in the Restrictive Covenants for the collection of assesscents.

4, Mechanic®s Lien. Each Owner agrees to indemaify and to hold each
of the other Owners harzless froc any and all claims of mechanic”s lien filed
against the Common Properties for laber, materials, services or other products
incorporated in the Owner”s property. In the event suic for forezlosure is
commerced, then within ten (10) days thereafrer such Owner shall be required to

deposic with the Associaticn cash or negotiable securities equal to double the

amount of such c¢laim plus interest at the rate of ten percent (10Z) per anau=
for one year together with a su= equal ten percenc (10) of the amount of such
c¢laim but not less than On. Bundred Fifty Dollars ($150.00), which latter su=
may be used by the Associacion for any costs and expenses incurred, including
attorney”s fees. Except as is ctherwise provided, such sum or securities shall
,b? Peld by the Associaticn pending final adjudication or settlement of the
litigation. Disbursemenc of such funds or procesds shall be made to insure
Payment of or on account of such final judgement or settlement. Any de-
ficiency, including attarney™s fees, shall be paid forthwith by the subject
Ouner, and his failure to so pay shall encitle the Associatiom to make such

3
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payment, and the amount thereof shall be a debt of the Quner to the Associa-
tion. The Ovner shal] be liable to the Association for payment of incerest ac
the highest rate permitted by applicable law on all such sums paid by the
Association until the date of repayment by such OQuner.

5. General. Each Owner shall comply striccly with the provisicas of
the Restrictive Covenants, the Articles, these Bylaws and the Rules and
amenduents aud supplexents thereto. Each Owner shall alvays endeaver to
observe and promote the general welfare of and the purpese for which :he
Association was established.

6. Use of Provertv. Each Owner shall ccmply stricely wich the
obl;ga:;ons 1mposed oz such Owner and the restrictions placed on such Owner”s
property or interest in the Subdivision under the Rastrictive Coverants. If
any Owner or the Association, acting through its Board of TrusCees, believes an
Owner is in viclation of the Restrictive Covenants, complaints may be lodged
and abatezent of the viclaticn may be obtained through any and all procedures

allowed under the Restrictive Covenants.
7. Use of Com—on Properties. Each Owner may use the Comzorn Properties

and facilities in accordance with his membership in fhe Association and in
accordance with the pucpose for which they were intended without hindering or
encroaching upon the lawful rights of the other Owners, and may, ia accordance
with the Restrictive Covenants, delegate his rights to use such Coc=oz Proper-
ties and facilities to members of his immediace family, his tenants, contract

. purchasers and guests, subject ‘to these Bylaws and the Rules.

. ARTICLE IX
AMENDMERTS I0 BYLAWS AND ARTICLES

Subject to the motice require=ents of Article IV, Paragraph 5 of these
Bylaws, the Articles of Incorporation and these 8ylaws may be altered, amended
or repezled and Amended Articles z2nd/or Bylaws may be adap:ed by two-thirds
(2/3) of the votes entitled to be cast at any regular meeting of the Owners or
at any speczal meeting called for the purpose cof al:e'xng, amending, repealing

or enacting the Articles and/or Bylaws.

ARTICLE X
MORTGAGES

1. HNocice to Associatiom. An Owner who mortgages his property
icterest in the Subdivisien shzll notify the Association through the Managing
Agent, if any, or the Beard of Trustees, giving the name and address of his
Mortgagee. The Associztien shall maincain such informatiss iz 2 beok en:::led

"Mortgageas™.
2. BNotice of Unvaid Assessments.‘ The Association shall at the request

©of a Mortgagee, report amy unpaid assessments due from the Owmer.

ARTICLE XI
COMZLIANCE

These 8ylaws are set forth to comply with requirements of the Texas
Non-Profit Corporation Act. If any of these Bylaws confliet with the pro-
visions of said Act, it is herehy agresd and accepted that the provisions of
the Act will apply and goverm. Iz the event of any couflict between the Bylaws
and the Restrictive Covenants, the provisions of the Restrictive Covenants will
govern. In the evezt of an*—canflxc: between the 8ylaws and the Articles of
Incorporation, the provisious of the Acticles of Incorporation will goverm.

»
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ARTICLE XII
NON-PROFIT ASSOCIATION

This Associdtion is not corganized for profit. No Member, member of the

Board of Trustees or person from whom the Association may receive any property
or fuads shall receive or shall be.lawfully entitled to receive any pecuniary
profit from the ocperation thereof, and in mo event shall amy ‘part of the funds
or assets of the Association be paid as salary or cospeasation to, or discrib-
uced to, or inure to the benefit of acy member of the Bcard of Trustees; ‘
provided, hovever, (i) that reasonable compensation may be paid to any Member
while acting as an agent or employee of the Association for services rendered
in effecting one or more of the purposes of the Association, and (ii) thac any
me=ber of the Board of Trustees may, from tize to time, be reimbursed for his
actual and rezsonable expenses incurred in conmecrion with the adzinistration

of the affairs of the Association.

ARTICLE XIII
REGISTZRED COFTICE

The registered office for the transaction of business of this Associa-

: tion shall be 2806 Nueces, Austin, Texas 78705, and the initial Registered
Agent shall be Walter Reifslager III.

The Registered Agent may resiga upen

delivery of written notice to the Associarion.

ARTICLE XIV
TRANSACTIONS WITH MEMBERS, TROSTEES AND OFFICZRS

~

into contracts or transact business with one

or more of its Trustees, Officers or Members, or with aany firm of which one or
more of its Trustees, Officers or Eembers are members, or with any corporatiecnm,
association, company, organizatiom or entity in which one or more of its
Trustees, Officers or Members are officers, trustess, shareholders, bene-
ficiaries or are otherwise interested, and in the absence of fraud, such
contract or transaction shall not be invalidated or im anyway afiected by the
£act that such Trustees, Officers or Members having such adverse interest may
have been necessary to obligate the Association upomn such contract or trans-

action.

The Asscciation may enter

ARTICLE XV
EXZCUTION OF DOCUMEXNIS

The perscn who shall be authorized to execute any and all eontacts,
documents, instru=ents of cooveyance or encumbrances, including promissory

notes, shall be the President, Vice-Fresident and the Secretary or any Assis-

tant Secretary of the Association.

ARTICLE XVI
ABATEMENT AND ENJOINMENT OF VIOLATIONS B8Y QWNERS

The violation of any rule or regulation premulgated by the Board of
Trustees, or the breach of aoy 8ylaw, or the breach of any provisiczs of the
Restrictive Covenants, shall give the Board of Trustees or the Managing Agent
the righz, in addition to any other rights set forth therein, (i) to enter the
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property inm which, or as to vhich, such violarion or breach exists and to

suzmarily abate and remove any persoas, scruc:ure, thing or condition that may
exist therein contrary to the intent and meaning of the provisicns thereof,
without izcurring criminal or ecivil liability including without being deemed
guilty in any manner of trespass; to expel, remove and put out same, using such
force as may be necessary in so doing, without being liable to prosecutien or

in damages therefor; and to eharge all expenses thereof, if any, to the
defaulting Owner; and (ii) to exjoin, abate, or remedy by appropriate legal

proceedings, either at law or in equity, the continuance of any breach, and to
recover frem such Owmer all its expenses and costs in connection therewith, -
including without limitatiou attormeys” fees and court costs. :

ARTICLE XVII
ROTICES

It shall be the respomsibility of any person or entity who is an Owmer
to furnish to.the Secretary of the Association such Owner”s mailing address.
Upon receipt of the Owner®s mailing address, the Secretary of the Associatien

to members of the Associaticn shall be given by delivering the same to each
Owzer in person or by depositing the potices in the U.S. mail, postage prepaid,
addressed to each Owner at the address last given by each Owner to the Secre~

tary of the Associatiom.

i _ARTICLE XVIII
S‘VERABILIIY

The 1nvalxdzty of any p:ovzszon or provisions of these Bylaws shall mot
be deemed to impair or affect in any manmner the validity, enforceability oz
effect of the remainder of these Bylaws, and in such event, all of the other
provisions of these Bylaws shall continue in full force and effect as if such

invalid provision had never beez included herein.

v EERE3Y CERTIFY that the above and foregoing Bylaws of the Associa-
tion wera adopted as the Amended Bylaws of the Association by umanimous consent
of the Board of Trustees the 3lst day of August, 1983, without 2 meeting
pursuant to Article 9.10 of the Texas Non~Profit Corporation Act.

.__Z foTolyoe 5

Walter Reifslagey’ III Preszden:

S A SA2

:herzne N. Elder, Secretary
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